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How to Use This Index 


This topical index provides references to all material in the 1998 TAX MANAGEMENT ESTATES, GIFTS AND 
TRUSTS JOURNAL. Entries are followed by page citations. 

This index is arranged alphabetically, word-by-word. For example, the heading GIFT TAX precedes the heading 
GIFTS. Numbers are treated as if spelled out, e.g. an entry starting with “1998” will appear in the “Ns.” 

Editor’s Notes [Ed. Note:] clarify the scope of a particular heading and where appropriate refer the user to related 


headings. 


This index publishes at 6-month intervals, cumulating to a 12-month final. 
See also the TABLE OF AUTHORS, TABLE OF CASES, and TABLE OF IRS DECISIONS AND RULINGS, 


at the end of this Index. 


A 


ACCUMULATION TRUSTS 
Throwback rules, repeal for domestic trusts, 12 


ACQUISITIONS, CORPORATE 

Appreciated stock given to charities, gain taxed 
as anticipatorily assigned income due to ten- 
der offer and merger agreement (US TC), 3 


ADMINISTRATION OF ESTATES 
See EXECUTORS 


ADMINISTRATION OF TRUSTS 

See also TRUSTEES 

Generation-skipping trusts, administrative 
changes approved as not voiding effective 
date protection (PLRs), 45 

Life insurance trusts. See LIFE INSURANCE 
TRUSTS 

Revocable trusts, election to treat as part of 
estate, 6 


ADMINISTRATIVE EXPENSES 

See also ALLOCATION AND APPORTION- 
MENT 

Attorney’s fees 

—Deduction based on value of services rather 
than time expended allowed (US TCM), 30 

—Gift tax lien not substantially justified, tax- 
payer awarded fees and costs (DC SNY), 95 

Estate tax deduction requires that expenses 
must be “actually and necessarily incurred” 
(CA 6), 29 

Fraud penalty, expenses incurred after filing 
Form 706 deductible when calculating penal- 
ty (US TC), 232 

Marital and charitable estate tax deductions, 
court declines to reduce for some expenses 
paid from income (US SupCt; dec), 31; 69 

Material limitation, comments sought re if pay- 
ment of expenses from income would reduce 
marital deduction (Notice), 32; 69 
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AGENTS 

Annual gift tax exclusion, gifts under power of 
attorney allowed, gifts by guardians denied 
(TAMs), 21 


ALIENS 
See NON-RESIDENT ALIENS 


ALIMONY 

Arrearages deemed IRD reportable on estate 
income tax return, taxable to beneficiaries 
under DNI conduit rules (CA 10), 13 


ALLOCATION AND APPORTIONMENT 

See also ADMINISTRATIVE EXPENSES 

Charitable remainder trusts 

—Flip unitrusts, sample allocation of expense 
directive, 57 

—IRS will continue to challenge allocation of 
pre-contribution gains to trust income, Prop. 
Regs., 11 

Coordination of apportionment among multiple 
documents in estate plan, 158 

Drafting guidelines for apportionment clauses, 
161 et seq. 

Equitable apportionment, 157 

Estates requiring apportionment analysis, 152 

Federal reimbursement rules, 159 et seq. 

General rules and consideration, 152 

GST tax 

—Direct skip, apportionment requires explicit 
statement (PLR), 47 

—Exemptions, substantial compliance with al- 
location rules may be enough (PLR), 47 

—Federal reimbursement rules, 160 

—Taxable terminations or distributions, 163 

Inside apportionment, 155 

Outside apportionment, 156 

Partnership interest qualifies for marital deduc- 
tion despite allocating contingent payments 
between income and principal (PLRs), 34 

QTIP election, 162 

Spouses, coordination between, 159 

Taxes and tax benefits subject to apportion- 
ment, 153 

Will drafting issues, 151 et seq. 
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ANNUAL GIFT TAX EXCLUSION 

Agents, gifts under power of attorney allowed, 
gifts by guardians denied (TAMs), 21; 27 

Club exempt under §501(c)(7), gift qualifies 
under §2503(b) (PLR), 196 

Crummey withdrawal powers 

—FY 1999 budget proposal, exclusion for gifts 
in trust subject to power eliminated, 98 

—Qualification for exclusion (US TCMs), 40 

—Secondary beneficiaries of Crummey trusts, 
exclusions denied (TAM), 41 

Inflation indexing, TRA 1997, 17; 40 

Life insurance trusts. See generally LIFE IN- 
SURANCE TRUSTS 


ANNUITIES 

GRATs. See GRANTOR RETAINED AN- 
NUITY TRUSTS (GRATs) 

Private annuities, sales to grantor trust, income 
and transfer tax elements, 114 et seq. 

Qualified plans and IRAs. See DISTRIBU- 
TIONS, PENSION & PROFIT-SHARING 
PLANS 


APPOINTMENT POWERS 
See POWERS OF APPOINTMENT 


APPORTIONMENT 
See ALLOCATION AND APPORTION- 
MENT 


APPRAISALS 

See VALUATION; VALUATION OF 
CLOSELY-HELD CORPORATION 
STOCK 


APPRECIATED PROPERTY 

Charitable contributions of stock 

—Gain taxed as anticipatorily assigned income 
due to tender offer and merger agreement 
(US TC), 3 

—Private non-operating foundations, deduction 
extended, TRA 1997, 4 

Foreign trusts and estates, gain recognition up- 
on transfer by U.S. persons to, §684, 13; 15 

Lump sum distribution, net unrealized appreci- 
ation, 169 
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APPRECIATED PROPERTY—Contd. 

Section 644 tax on gain from sale or exchange 
of property, repealed by TRA 1997, 12 

—Tax savings opportunities after repeal, 79 et 
seq. 

ASSET PROTECTION TRUSTS 

Foreign and domestic trusts compared, 211 et 
seq. 

ATTORNEY, POWER OF 

Annual gift tax exclusion, gifts under allowed 
(TAMs), 21; 27 

Revocable inter vivos trusts compared, 242 


ATTORNEYS’ FEES 
See generally ADMINISTRATIVE EX- 
PENSES 


B 


BARGAIN SALES 

Conservation easement, partial charitable de- 
duction allowed for sale under county agricul- 
tural land preservation program (US TC), 6 


BASIS 

Community property installment sale note held 
IRD, basis does not increase at spouse’s 
death (US FedCl), 13 

Conservation easements, allocation of basis, 255 

Step-up of 100 percent allowed for pre-1977 
tenancy by the entirety property (CA 4), 27 

BENEFICIARIES 

See also TRANSFEREE LIABILITY 

Designation, satisfying of minimum distribution 
rules, 17! 

Equitable recoupment, government cannot use 
to retain settlement trust payments where re- 
fund claimants were beneficiaries (CA 9), 38 

ESBT guidance on definitions provided (No- 
tice), 14 

Estate administration expenses. See ADMIN- 
ISTRATIVE EXPENSES 

Income tax reporting requirements, consistent 
treatment, TRA 1997, 17 

Related persons to executors, 
ment, 7 

Roth IRAs, 
ciary, 84 

Special use election. See SPECIAL USE RE- 
AL PROPERTY VALUATION ELEC- 
TION, §2032A 

TIAA-CREF pension plans, naming children as 
designated beneficiaries, 107 


BEQUESTS 

Disclaimers. See DISCLAIMERS 

Pecuniary bequests, loss deduction disallowance 
exception for transaction between executor 
and beneficiary, 7 


BLOCKAGE DISCOUNTS 
Gifts aggregated for discount, 
(TAM), 43 


BUDGET, U.S. 
President’s proposal for FY 1999, 98 


BUSINESS TRUSTS 

ESBTs. See ELECTING SMALL BUSINESS 
TRUSTS (ESBTs) 

Estate planning, managerial and non-manageri- 
al interests in, not junior and senior interests 
subject to §2701 (PLR), 49 


BUY-SELL AGREEMENTS 

Business objectives vs. estate tax issues, 215 et 
seq. 

Charitable remainder trust added as sharehold- 
er of family business not substantial modifi- 
cation of protected agreement (PLR), 56 

Distribution preferences and guaranteed pay- 
ments, 224 

Family corporation, creation of holding com- 
pany does not constitute substantial amend- 


§267(b) treat- 


designating appropriate benefi- 


IRS denies 





ment to pre-existing stockholder agreement 
(PLR), 55 

Family limited partnership restrictions on liqui- 
dation ignored for estate tax valuation pur- 
poses under §2704 (TAMs), 56 

Grandfathered agreements, 221 

Historical recognition of, 216 

Marital deduction problems, 231 

Partnership agreement amendment to exempt 
certain transfers from right of first refusal 
does not jeopardize Ch. 14 protection (PLR), 
55 


Partnership asset distribution deemed not sub- 
stantial modification of pre-existing agree- 
ment (PLR), 53 

Penalties, 236 

Redemptions, hidden dividend problem, 230 

Regulatory requirements, 216 

Repurchase of employee’s shares not substan- 
tial modification of protected agreement 
(PLR), 55 

Special valuation rules, 219 

—Expansion sought by IRS to eliminate valua- 
tion discounts, 223 

—Section 2701 challenges, 224 

—Section 2703, 221 

—Section 2704, 221 

Stock purchase options, hidden gift problem, 
23 


Three-part test, 218 

Valuation 

—Book value, 226 

—Discounts, expansion of §2703 and 2704 
sought by IRS to eliminate, 223; 225 

—Fair market value 

——Traditional rules, 216 

——Transferred interests, 230 

—Fixed price agreement, 227 

—Formula-based value, 228 


c 


CAPITAL GAINS AND LOSSES 

Appreciated property gifts. See APPRECIAT- 
ED PROPERTY 

Charitable contribution of futures contracts, 
gain recognized (US SupCt; rev den), 3 

Equitable recoupment doctrine cannot be used 
to increase refund of overpaid capital gains 
tax (US TC), 39 

Estate tax discount for built-in capital gains re 
real property not allowed (US TCM), 199 

Liquidation value of C corporation stock, dis- 
count for potential capital gains tax rejected 
(US TCM), 20 

Long-term capital gain holding period restored 
to 12 months by IRS Reform Act of 1998, 
235 

Related persons treatment of executors and 
beneficiaries, 7 


CASUALTY LOSSES 
Estate income tax deduction, related persons 
treatment of executors and beneficiaries, 7 


CHARITABLE CONTRIBUTIONS 

Alaskan land, fantasy appraisal reduced sub- 
stantially (CA 7), 5 

Appreciated stock given to charities, gain taxed 
as anticipatorily assigned income due to ten- 
der offer and merger agreement (US TC), 3 

Charitable income trusts. See CHARITABLE 
INCOME TRUSTS 

Charitable remainder trusts. See CHARITA- 
BLE REMAINDER TRUSTS 

Conservation easements. See CONSERVA- 
TION EASEMENTS 

Estate tax deduction 

—Administrative expenses paid from income, 
court declines to reduce for some (US SupCt; 
dec), 31; 69 

—lIntent must be clear, no deduction allowed 
for gift of home to “be set aside as a histori- 
cal site” (US TCM), 138 

Futures contracts, gain recognized (US SupCt; 
rev den), 3 





Income tax deduction 

—Appreciated property given to private non- 
operating foundations, deduction extended, 
TRA 1997, 4 

—Closely-held stock, failure to obtain appraisal 
and attach summary to return cause loss of 
deduction (US TC), 6 

—Conservation easement, partial deduction al- 
lowed for bargain sale under county agricul- 
tural land preservation program (US TC), 6 

Substantiation and disclosure requirements for 
gifts over $250 and quid pro quo gifts, Final 
Regs. (TD), 4 


CHARITABLE FOUNDATIONS 
See PRIVATE FOUNDATIONS 


CHARITABLE INCOME TRUSTS 

See also CHARITABLE REMAINDER 
TRUSTS 

Annuity trusts, estate planning techniques, 186 
et seq.; 203 et seq. 


CHARITABLE LEAD TRUSTS 
See CHARITABLE INCOME TRUSTS 


CHARITABLE REMAINDER TRUSTS 

Allocation of pre-contribution gains to trust in- 
come, IRS will continue to challenge, Prop. 
Regs., 11 

Annual payments of annuity or unitrust 
amount, timing of, Prop. Regs., 10 

Appraisal of unmarketable assets, Prop. Regs., 
11 


Buy-sell agreement not substantially modified 
by addition of trust as shareholder of family 
business (PLR), 56 

Flip unitrusts or. NIMCRUTs 

—Gift tax planning through NIMCRUT, Prop. 
Regs., 11 

—Limited approval given, Prop. Regs., 9 

—No-ruling list, NIMCRUTs placed on during 
IRS/Treasury study (RP), 12 

—Sample allocation of expense directive, 57 

TRA 1997. See TAXPAYER RELIEF ACT 
OF 1997 

UBIT received through publicly-traded partner- 
ship causes CRUT to be fully taxable (CA 
9), 11 

Unitrusts (CRUTs) 

—Commutation disqualifies charitable lead 
unitrust (PLR), 30 

—Distributions to second trust with sole func- 
tion of receiving and administering distribu- 
tion disqualify first unitrust (PLRs), 12 

—Flip unitrusts or NIMCRUTs. See Flip uni- 
trusts or NIMCRUTs, this heading 


CHECKS 

Gifts to non-charitable donee complete upon de- 
posit by donee (RR), 42 

Relation-back doctrine re year-end and death 
bed checks, best if certified checks used, 232 


CIVIL TAX PENALTIES 
See PENALTIES 


CLOSELY-HELD CORPORATIONS 

Business trusts. See BUSINESS TRUSTS 

ESBTs. See ELECTING SMALL BUSINESS 
TRUSTS (ESBTs) 

Estate tax payment extension. See generally 
EXTENSION OF TIME FOR PAYMENT 
OF ESTATE TAX 

Special use real property valuation. See SPE- 
CIAL USE REAL PROPERTY VALUA- 
TION ELECTION, §2032A 

TRA 1997. See TAXPAYER RELIEF ACT 
OF 1997 

Valuation of stock. See VALUATION OF 
CLOSELY-HELD CORPORATION 
STOCK 


COLLECTION OF TAX 
Extension of time for payment of estate tax, 
collection proceeding delayed during, al- 
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COLLECTION OF TAX—Contd. 

Extension of time—Contd. 
lowing deduction of accruing interest (US 
TC), 38 

Gift tax, IRS cannot collect against transferee 
with 2 procedures at same time (CA 4), 45 

QDOTSs, requirements and procedures, Final 
Regs. (TD), 36 


COMMODITIES FUTURES CONTRACTS 
Charitable contribution of futures contracts, 
gain recognized (US SupCt; rev den), 3 


COMMUNITY PROPERTY 

See also JOINTLY-OWNED PROPERTY 

Installment sale note held IRD, basis does not 
increase at spouse’s death (US FedCl), 13 

Life insurance 

—Estate designated as beneficiary, 100 percent 
of proceeds of policy taxable to estate despite 
survivor’s 50 percent ownership (CA 5), 269 

—One-half of insurance purchased with com- 
munity property included in insured’s gross 
estate (CA 5), 28 

Retirement benefits, relationship with commu- 
nity property rights clarified, TRA 1997, 2 


COMPLEX TRUSTS 
See DISTRIBUTIONS, ESTATES 
TRUSTS 


CONSERVATION EASEMENTS 

Bargain sale to charity, partial deduction al- 
lowed under county agricultural land preser- 
vation program (US TC), 6 

Charitable income tax deduction, 253 

—Allocation of basis, 255 

—Eligibility requirements, 253 

—Percentage limitations, 256 

—Substantiation, 256 

—Valuation of easement, 255 

Estate tax exclusion, 256 

—Acquisition indebtedness, treatment of, 260 

—Calculation of, 258 

—Corporation interests, 261 

—Election of, 259 

—Eligibility requirements, 257 

—Income tax basis of excluded portion, 259 

—Partnership interests, 261 

—Retained development rights, treatment of, 
260 

—TRA 1997, 18; qualification for estate tax 
charitable deduction clarified by IRS Re- 
form Act of 1998, 235 

—Trust interests, 261 

Post-mortem donations, 263 


CONSIDERATION 

Time-value of money must be considered re de- 
termining if full and adequate consideration 
for sale of remainder interest (CA 5), 24 


CONSTITUTIONAL LAW 

Criminal penalties for giving paid Medicaid- 
planning advice, Justice Dept. will not defend 
constitutionality of, 141 

Domestic asset protection trusts issues dis- 
cussed, 212 


CONTEMPLATION OF DEATH 
See GIFTS WITHIN 3 YEARS OF DECE- 
DENT’S DEATH 


CONTROL, LACK OF 
See DISCOUNTS 


CORPORATE ACQUISITIONS 

Appreciated stock given to charities, gain taxed 
as anticipatorily assigned income due to ten- 
der offer and merger agreement (US TC), 3 


CORPORATIONS 

ESBTs. See ELECTING SMALL BUSINESS 
TRUSTS (ESBTs) 

S corporations. See S CORPORATIONS 

Stock. See STOCK 


AND 





Valuation of closely-held corporation stock. See 
VALUATION OF CLOSELY-HELD COR- 
PORATION STOCK 


COSTS AND FEES 
See ADMINISTRATIVE EXPENSES 


CREDITS AGAINST TAXES 
Unified credit. See UNIFIED ESTATE AND 
GIFT TAX CREDIT, §2010 


CRIMINAL PENALTIES 
Medicaid-planning paid advice, Justice Dept. 
will not defend constitutionality of, 141 


CROSS-PURCHASE AGREEMENTS 
See BUY-SELL AGREEMENTS 


CRUMMEY TRUSTS 

Annual gift tax exclusion. See ANNUAL 
GIFT TAX EXCLUSION 

Life insurance trusts. See LIFE INSURANCE 
TRUSTS 


CRUTs 
See CHARITABLE REMAINDER TRUSTS, 
subheading: Unitrusts (CRUTs) 


D 


DEATH OR RETIREMENT OF PARTNER 

Taxable year of partnership must close for part- 
ner whose entire interest terminates, TRA 
1997, 14 


DEATH TAXES 
See ESTATE TAX; GENERATION-SKIP- 
PING TRANSFER TAX (GST TAX) 


DEBT OBLIGATIONS 
Non-resident aliens, estate tax treatment of 
short-term obligations held by, TRA 1997, 37 


DECEDENTS 
IRD. See INCOME IN RESPECT OF DECE- 
DENT (IRD) 


DEDUCTIONS 
See specific type of deduction (e.g, MARITAL 
DEDUCTION (ESTATE TAX)) 


DEFERRED CHARITABLE GIFTS 
See generally CHARITABLE REMAINDER 
TRUSTS 


DEFERRED INCOME 
IRAs. See INDIVIDUAL RETIREMENT 
ACCOUNTS (IRAs) 


DEFICIENCIES 
See generally LIENS 


DESIGNATED BENEFICIARIES 
See BENEFICIARIES 


DIRECT SKIP 
See GENERATION-SKIPPING TRANSFER 
TAX (GST TAX) 


DISABLED PERSONS 
Personal injury award trust includable in gross 
estate (US FedCl), 22 


DISCLAIMERS 

Bequest, right to accept or disclaim not taxable 
property right to which tax lien could attach 
(CA 5), 37 

Generation-skipping trust, late disclaimer voids 
effective date protection (PLR), 47 

Gifts to beneficiaries shortly afterwards do not 
disqualify disclaimers (CA 5), 43; 69 

Validity under pre-1977 trust determined 
(PLR), 95 


DISCLOSURE 

Charitable contributions, substantiation and 
disclosure requirements for gifts over $250 
and quid pro quo gifts, Final Regs. (TD), 4 





DISCOUNTS 

See also VALUATION OF CLOSELY-HELD 
CORPORATION STOCK 

Blockage discount based on aggregating sepa- 
rate gifts denied (TAM), 43 

Buy-sell agreements. See generally BUY-SELL 
AGREEMENTS 

Family limited partnerships 

—Jnterests in high-risk publicly-traded partner- 
ships denied double discount (TAM), 22 

—Transfer’s proximity to creation of FLP or 
LLC results in loss of discount (TAMs), 20; 
54; 56 

President’s budget proposal for FY 1999, valua- 
tion discounts for gifts of fractional interests 
in non-business entities eliminated, 98 

Timberland, 44 percent discount for partial in- 
terest allowed (US TCM), 141 


DISTRIBUTABLE NET INCOME (DNI) 

Alimony arrearages deemed IRD reportable on 
estate income tax return, taxable to benefici- 
aries under DNI conduit rules (CA 10), 13 

Separate share rule, 7 

Surviving spouse’s elective share 

—Apportionment clause, will drafting guide- 
lines for, 162 

—Florida law, deemed not taxable DNI (US 
TCM), 7 

—New Hampshire law, deemed taxable DNI 
(DC Mass), 8 

—Tenn. spouse’s share not reduced by 
debts (CA 6), 32 


DISTRIBUTIONS, ESTATES AND TRUSTS 

Charitable remainder trusts distributions to sec- 
ond trust with sole function of receiving and 
administering distribution disqualify first 
unitrust (PLRs), 12 

IRA distributions. See INDIVIDUAI 
TIREMENT ACCOUNTS (IRAs) 

Separate share rule, TRA 1997, 7 

65 day rule, §663(b) election, 7 

Stub income, disposition of to remainder benefi- 
ciaries does not disqualify QTIP trust (US 
FedCl), 33 

Surviving spouse’s elective share 

—Apportionment clause, will drafting guide- 
lines for, 162 

—Florida law, deemed not taxable DNI (US 
TCM), 7 

—New Hampshire law, deemed taxable DNI 
(DC Mass), 8 

—Tenn. spouse’s share not reduced by secured 
debts (CA 6), 32 

Undistributed interest in decedent’s mother’s 
estate, no marital deduction for bequest in 
QTIP trust (TAM), 35 


DISTRIBUTIONS, PARTNERSHIPS 

Pre-existing buy-sell agreement, distribution of 
partnership assets deemed not substantial 
modification of (PLR), 53 


DISTRIBUTIONS, PENSION & PROFIT- 
SHARING PLANS 

Community property rights, relationship with 
retirement benefits clarified, TRA 1997, 27 

Early withdrawal penalty tax 

—Failure to pay may prevent rollover from de- 
cedent’s to survivor’s IRA, 269 

—Guide to qualified plans and IRA distribu- 
tion rules, 173 

Excess retirement accumulations, additional es- 
tate tax, repeal, TRA 1997, 36 

Guide to qualified plans and IRA distribution 
rules, 165 et seq 

—Annuity contracts, 169 

—Beneficiary designation, 171 

—Early distribution penalty, 173 

—Employer securities, net unrealized apprecia- 
tion on, 169 

—Excess accumulations penalty, 173 

—Excess distribution penalty, 173 

—Excise taxes, 173 
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RE- 





DIV 
4 


TAX MANAGEMENT 





DISTRIBUTIONS, PENSION & PROFIT- 
SHARING PLANS—Contd. 

Guide to qualified—Contd. 

—Federal income tax consequences, 166 

——Exceptions to, 167 

—5-year averaging rule, 168 

—Form of distribution, 166 

—Grandfathered amounts, 169 

—Life insurance, 169 

—Minimum distribution amount, 170 

—Minimum distribution rules, 169; 174 

—Ordinary income tax treatment, 166 

—Post-death distributions, 172 

——Post-RBD death, 173 

——Pre-RBD death, 172 

—Required beginning date, 170 

—Rollover treatment, 168 

—Taxpayer goals, 165 

Roth IRAs, 83 

TIAA-CREF, when to begin, 111 


DIVORCE 

Alimony arrearages deemed IRD reportable on 
estate income tax return, taxable to benefici- 
aries under DNI conduit rules (CA 10), 13 


DNI 
See DISTRIBUTABLE NET INCOME 
(DNI) 


E 


EARLY DISTRIBUTIONS FROM QUALI- 
FIED RETIREMENT PLANS, §72(t) 10 
PERCENT ADDITIONAL TAX 

Guide to qualified plans and IRA distribution 
rules, 173 

IRA distributions to young surviving spouses, 
failure to pay tax may prevent rollover to 
survivor’s IRA, 269 


EASEMENTS 
See CONSERVATION EASEMENTS 


ECONOMIC BENEFIT DOCTRINE 
Split-dollar life insurance arrangement does not 
create second stock class if S corporation re- 


imbursed for shareholders’ economic benefit 
(PLR), 14 


ELECTING SMALL BUSINESS TRUSTS 
(ESBTs) 

Beneficiaries, IRS provides guidance re defini- 
tions (Notice), 14 

Charitable remainder trusts may not be ESBT, 
TRA 1997, 9 


ELECTIONS 

QTIP. See QUALIFIED TERMINABLE IN- 
TEREST PROPERTY (QTIP) 

Qualified funeral trusts, TRA 1997, 13; IRS 
Reform Act of 1998 clarifies, 235 

Revocable trust treatment as part of estate, 6 

65 day rule for trust distributions, extension to 
estates, TRA 1997, 7 

Special use. See SPECIAL USE REAL PROP- 
ERTY VALUATION ELECTION, §2032A 

Surviving spouse’s elective share 

—Apportionment clause, will drafting guide- 
lines for, 162 

—Florida law, deemed not taxable DNI (US 
TCM), 7 

—New Hampshire law, deemed taxable DNI 
(DC Mass), 8 

—Tenn. spouse’s share not reduced by secured 
debts (CA 6), 32 


EMPLOYEE BENEFITS 
See DISTRIBUTIONS, PENSION & PROF- 
IT-SHARING PLANS 


EMPLOYEE STOCK OWNERSHIP PLANS 
(ESOPs) 

Charitable remainder trusts, ESOP may be re- 
mainder beneficiary under limited circum- 
stances, TRA 1997, 9 





ENTITY TRUSTS 

Sale to entity trust vs. sale to intentionally de- 
fective grantor trust or transfer to GRAT, 86 
et seq.; 119 


EQUITABLE RECOUPMENT 

Capital gains and losses, doctrine cannot be 
used to increase refund of overpaid capital 
gains tax (US TC), 39 

Settlement trust, government cannot use to re- 
tain payments where refund claimants were 
beneficiaries (CA 9), 38 


ESBTs (ELECTING SMALL BUSINESS 
TRUSTS) 

Beneficiaries, IRS provides guidance re defini- 
tions (Notice), 14 

Charitable remainder trusts may not be ESBT, 
TRA 1997, 9 


ESOPs (EMPLOYEE STOCK OWNERSHIP 
PLANS) 


Charitable remainder trusts, ESOP may be re- 
mainder beneficiary under limited circum- 
stances, TRA 1997, 9 


ESTATE ADMINISTRATION 
See ADMINISTRATIVE EXPENSES; EX- 
ECUTORS 


ESTATE FREEZES 

See generally ESTATE PLANNING 

Buy-sell agreements. See BUY-SELL AGREE- 
MENTS 

GRATs. See GRANTOR RETAINED AN- 
NUITY TRUSTS (GRATs) 

QPRTs. See QUALIFIED PERSONAL RESI- 
DENCE TRUSTS (QPRTs) 

Retained life estates. See RETAINED LIFE 
ESTATES, §2036 


ESTATE PLANNING 

See also EXECUTORS; TRUSTEES 

Allocation and apportionment of tax. See gener- 
ally ALLOCATION AND APPORTION- 
MENT 

Asset protection trusts, foreign and domestic 
trusts compared, 211 et seq. 

Basis of pre-1977 tenancy by the entirety prop- 
erty allowed 100 percent step-up (CA 4), 27 

Business trusts, managerial and non-managerial 
interests in, not junior and senior interests 
subject to §2701 (PLR), 49 

Buy-sell agreements. See generally BUY-SELL 
AGREEMENTS 

Charitable lead annuity trusts, 186 et seq.; 203 
et seq. 

Charitable remainder trusts for residential real 
property. See CHARITABLE REMAIN- 
DER TRUSTS 

Conservation easements. See CONSERVA- 
TION EASEMENTS 

Disclaimers. See DISCLAIMERS 

ESBTs. See ELECTING SMALL BUSINESS 
TRUSTS (ESBTs) 

Exempt organization pension plans. See PEN- 
SION PLANS 

Expected year of death cost comparison, sales 
to trusts, 91 

GST planning opportunities. See GENERA- 
TION-SKIPPING TRANSFER TAX (GST 
TAX) 

IRS Reform Act changes. See IRS REFORM 
ACT OF 1998 

Life insurance trusts. See LIFE INSURANCE 
TRUSTS 

Marital deduction. See MARITAL DEDUC- 
TION (ESTATE TAX) 

Oral life insurance trusts, tax and fiduciary im- 
plications, 63 et seq. 

QPRTs. See QUALIFIED PERSONAL RESI- 
DENCE TRUSTS (QPRTs) 

QTIP trusts. See QUALIFIED TERMINA- 
BLE INTEREST PROPERTY (QTIP) 

Revocable trusts. See REVOCABLE INTER 
VIVOS TRUSTS : 





Roth IRAs, 84 

Sale to entity trust vs. sale to intentionally de- 
fective grantor trust or transfer to GRAT, 86 
et seq.; 119 

TRA 1997 changes. See TAXPAYER RE- 
LIEF ACT OF 1997 


ESTATE TAX 

Applicable exclusion amount, 17; 40 

Buy-sell agreements. See generally BUY-SELL 
AGREEMENTS 

Claim against estate for cost of care provided to 
decedent during life allowed (DC SInd), 140 

Closely-held stock valuation. See VALUA- 
TION OF CLOSELY-HELD CORPORA- 
TION STOCK 

Deductions 

—Administrative expenses. See ADMINIS- 
TRATIVE EXPENSES 

—Charitable. See CHARITABLE CONTRI- 
BUTIONS 

—Family-owned businesses, Irs Reform Act of 
1998, 234 

—Marital. See MARITAL DEDUCTION 
(ESTATE TAX) 

—Restitution claim, estate may deduct only ac- 
tual settlement payments (US TC), 30 

Deferred payments. See EXTENSION OF 
TIME FOR PAYMENT OF ESTATE TAX 

Excess retirement accumulations, repeal of ex- 
cise tax, TRA 1997, 36 

Expected year of death cost comparison, sales 
to trusts, 91 

Extension of time for payment. See EXTEN- 
SION OF TIME FOR PAYMENT OF ES- 
TATE TAX 

Gifts within three years of death. See GIFTS 
WITHIN 3 YEARS OF DECEDENT’S 
DEATH 

GST tax. See GENERATION-SKIPPING 
TRANSFER TAX (GST TAX) 

Imposition of, general liability rules, 152 

Installment payments. See EXTENSION OF 
TIME FOR PAYMENT OF ESTATE TAX 

Irrevocable inter vivos trusts. See IRREVOCA- 
BLE INTER VIVOS TRUSTS 

IRS lien has priority over interest of remote 
transferee bank ( CA 7), 37 

Jointly-owned property, §2040. See JOINTLY- 
OWNED PROPERTY 

Liability for. See LIABILITY FOR TAXES; 
TRANSFEREE LIABILITY 

Life insurance trusts. See LIFE INSURANCE 
TRUSTS 

QTIP. See QUALIFIED TERMINABLE IN- 
TEREST PROPERTY (QTIP) 

Redemption agreement, buyout price fixes val- 
ue of stock for estate tax purposes (CA 2), 
271 

Special use election. See SPECIAL USE RE- 
AL PROPERTY VALUATION ELEC- 
TION, §2032A 

Surcharge, 18 

Transferee liability. See TRANSFEREE LIA- 
BILITY 

Unified estate and gift tax credit. See UNI- 
FIED ESTATE AND GIFT TAX CREDIT, 
§2010 

Valuation of assets. See generally VALUA- 
TION 


ESTATE TAX LIENS 
See LIENS 


ESTATES 

Administrative expenses. See ADMINISTRA- 
TIVE EXPENSES 

Distributable net income. See DISTRIBUTA- 
BLE NET INCOME (DNI) 

Distributions. See DISTRIBUTIONS, ES- 
TATES AND TRUSTS 

Executors. See EXECUTORS 

Gross estate. See GROSS ESTATE 

Income tax. See INCOME TAX 

Non-resident aliens. See FOREIGN TRUSTS 
AND ESTATES 
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ESTATES—Contd. 

Revocable trusts. See REVOCABLE INTER 
VIVOS TRUSTS 

Separate share rule, TRA 1997, 7 


EXCISE TAXES 

Excess retirement accumulations, repeal, TRA 
1997, 36; 174 

Private foundation, limited public access to his- 
toric manor house jeopardizes exempt status, 
causes residency to constitute self-dealing 
and taxable expenditure (TAM), 15 

Transfers to avoid U.S. income tax, repeal of 
§1491, TRA 1997, 13; 15 


EXECUTORS 

Administrative expenses. See ADMINISTRA- 
TIVE EXPENSES 

QTIP elections. See QUALIFIED TERMINA- 
BLE INTEREST PROPERTY (QTIP) 

Related persons to beneficiaries, §267(b) treat- 
ment, 7 

Revocable trusts, election to treat as part of 
estate, 6 


EXEMPT ORGANIZATIONS 

Charitable remainder trusts. See CHARITA- 
BLE REMAINDER TRUSTS 

Club exempt under §501(c)(7), gift to qualifies 
for annual gift tax exclusion under §2503(b) 
(PLR), 196 

Private foundations. See PRIVATE FOUNDA- 
TIONS 

TIAA-CREF. See PENSION PLANS 


EXTENSION OF TIME FOR PAYMENT OF 
ESTATE TAX 
Apportionment clauses, drafting guidelines for, 
y) 


Collection proceeding delayed during extension, 
allowing deduction of accruing interest (US 
TC), 38 

Installment payments of deferred tax may not 
be recalculated while Tax Court litigation 
pending (CA 2), 38 

Interest reduced on deferred tax for small and 
family-owned businesses, TRA 1997, 37; 
clarified by IRS Reform Act of 1998, 234 

Trade or business, rental real estate may consti- 
tute for §6166 purposes (PLR), 95 


F 


FAMILY BUSINESS ENTITIES 

Buy-sell agreements, addition of charitable re- 
mainder trust as shareholder of family busi- 
ness not substantial modification of protected 
agreement (PLR), 56 

Corporations. See CLOSELY-HELD CORPO- 
RATIONS 

Exclusion, §2033A enacted by TRA 1997, 18; 
changed to deduction, §2057 by IRS Reform 
Act of 1998, 234 

Holding company creation does not constitute 
substantial amendment to pre-existing stock- 
holder agreement (PLR), 55 

Interest reduced on deferred tax for small and 
family-owned businesses, TRA 1997, 37; IRS 
Reform Act of 1998 clarifies, 234 

Limited partnerships. See FAMILY LIMITED 
PARTNERSHIPS (FLPs) 


FAMILY LIMITED PARTNERSHIPS (FLPs) 

Amendments to partnership agreement do not 
violate §2703 effective date protection 
(PLR), 53 

Double discount denied for FLP holding inter- 
ests in high-risk publicly-traded partnerships 
(TAM), 22 

Exemption of certain transfers from right of 
first refusal, partnership agreement amend- 
ment does not jeopardize (PLR), 55 

Gifts of limited partnership interests deemed 
gifts of future interests (TAM), 97 

Gross estate, interests included in due to failure 
to observe formalities (US TCM), 25 





Liquidation restrictions ignored re estate tax 
valuation purposes under §2704 (TAMs), 56 

Minority and lack of marketability and control 
discounts lost due to proximity of transfer to 
creation of FLP (TAMs), 20; 54; 56 


FAMILY-OWNED BUSINESSES 
See FAMILY BUSINESS ENTITIES 


FARMING AND RANCHING 
See SPECIAL USE REAL PROPERTY VAL- 
UATION ELECTION, §2032A 


FEES AND COSTS 
See ADMINISTRATIVE EXPENSES 


FIDUCIARIES 

See EXECUTORS; GUARDIANS; TRUST- 
EES 

FILING REQUIREMENTS 

Gift tax returns, TRA 1997 changes, 44 


FINANCIAL PLANNING 
See generally ESTATE PLANNING 


FLIP UNITRUSTS 
See CHARITABLE REMAINDER TRUSTS 


FLPs 
See FAMILY LIMITED PARTNERSHIPS 
(FLPs) 


FOREIGN TRUSTS AND ESTATES 

Appreciated property transfers by U.S. persons 
to, gain recognition on, §684, 13; 15 

Domestic asset protection trusts and off-shore 
trusts compared, 211 et seq. 

Domestic vs. foreign determination, TRA 1997 
transitional rule, 13; 15 

Excise tax on transfers to avoid U.S. income 
tax, §1491, repeal by TRA 1997, 13; 15 

TRA 1997 changes, 13; 15 


FOUNDATIONS, PRIVATE 
See PRIVATE FOUNDATIONS 


FRAUD 

Criminal penalties for giving paid Medicaid- 
planning advice, Justice Dept. will not defend 
constitutionality of, 141 

Expenses incurred after filing Form 706 deduct- 
ible when calculating penalty (US TC), 232 


FUNERAL TRUSTS 
Pre-need elections, TRA 1997, 13; clarified by 
IRS Reform Act of 1998, 235 


FUTURE INTERESTS 
Family limited partnership, gifts of interests 
deemed gifts of future interests (TAM), 97 


FUTURES CONTRACTS 
Charitable contribution of, gain recognized (US 
SupCt; rev den), 3 


G 


GENERATION-SKIPPING TRANSFER TAX 
(GST TAX) 

Administrative changes approved as not voiding 
effective date protection of generation-skip- 
ping trusts (PLRs), 45 

Adoption of grandchildren by aunt and uncle 
does not alter generational assignment 
(PLR), 49 

Allocation of estate tax to GST non-exempt 
marital trust, 163 

Allocation of GST exemptions, substantial com- 
pliance may be enough (PLR), 47 

Appointment power. See POWERS OF AP- 
POINTMENT 

Apportionment of tax 

—Tax on direct skip requires explicit statement 
(PLR), 47 

—Taxable terminations or taxable distribu- 
tions, 163 





Charitable lead annuity trusts, estate planning 
techniques, 186 et seq.; 203 et seq. 

Deferred payment sale to grantor trust, tax ad- 
vantages over GRATs, 116 et seq. 

Direct skip transfers, post-death interest on un- 
derpayment of tax does not reduce taxable 
amount of (TAM), 198 

Discretionary authority allows late severance of 
trust (PLR), 49 

Federal estate tax reimbursement rules, 160 

Grandfathered trusts, restructuring through 
family agreements approved, no GST tax im- 
posed (PLRs), 46 

Inflation indexing of $1 million exemption, 
TRA 1997, 47; clarified by IRS Reform Act 
of 1998, 234 

Late disclaimer voids effective date protection 
(PLR), 47 

Life insurance trusts, 249; 251 

Pre-deceased parent exception expanded, TRA 
1997, 48 

Revocable trusts, election to treat as part of 
estate, 6 


GIFT TAX 

Annual exclusion. See ANNUAL GIFT TAX 
EXCLUSION 

Appreciated property gifts. See APPRECIAT- 
ED PROPERTY 

Charitable contributions. See CHARITABLE 
CONTRIBUTIONS 

Charitable remainder trusts, tax planning 
through NIMCRUT, Prop. Regs., 11 

Expected year of death cost comparison, sales 
to trusts, 91 

Filing requirements, TRA 1997 changes, 44 

GRATs. See GRANTOR RETAINED AN- 
NUITY TRUSTS (GRATs) 

Lapse of demand powers can result in gift with 
no offset for retained income or right to dis- 
tributions (PLR), 140 

Liens 

—IRS cannot collect tax against transferee 
with 2 procedures at same time (CA 4), 45 

—Substantial justification for lien not shown, 
taxpayer awarded attorney’s fees and costs 
(DC SNY), 95 

Life insurance trusts, 249 

Revaluation not allowed after expiration of lim- 
itations period, TRA 1997, 17 

Reversionary interest, settlor’s taxable release 
held to be validly rescinded under state law, 
eliminating gift tax liability (DC WPa), 235 

Substance over form, taxes paid by spouse from 
separate share within 3 years of death “gross- 
up” decedent’s estate (TAM), 23 

Unified estate and gift tax credit. See UNI- 
FIED ESTATE AND GIFT TAX CREDIT, 
§2010 

Unreported gifts, statute of limitations on elimi- 
nated by TRA 1997, 44 

Valuation. See VALUATION 


GIFTS 

See also GIFT TAX 

Annual gift tax exclusion. See ANNUAL 
GIFT TAX EXCLUSION 

Assignment of QTIP remainder interest treated 
as net gift (TAM), 44 

Buy-sell agreements. See BUY-SELL AGREE- 
MENTS 

Charitable gifts. See CHARITABLE CON- 
TRIBUTIONS 

Charitable remainder trusts. See CHARITA- 
BLE REMAINDER TRUSTS 

Checks, gift to non-charitable donee complete 
upon deposit by donee (RR), 42 

Completed gifts, 126 

Counterletter deemed to complete gift of stock 
for gift tax purposes, legal dominion and con- 
trol terminated under local law, despite reten- 
tion of actual control (CA 5), 42 

Disclaimers. See DISCLAIMERS 

Discounts. See DISCOUNTS 

Family limited partnership, gifts of interests 
deemed gifts of future interests (TAM), 97 
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GIFTS—Contd. 

Gifts within three years of death. See GIFTS 
WITHIN 3 YEARS OF DECEDENT’S 
DEATH 

Relation-back doctrine re year-end and death 
bed checks, best if certified checks used, 232 

Remainder interest in QTIP trust, purchase of 
by surviving spouse constitutes gift by spouse 
(RR), 99 

Revocable trusts. See REVOCABLE INTER 
VIVOS TRUSTS 

Split gifts, 127 

Termination of irrevocable inter vivos trust not 
considered gift (PLR), 196 

Transfers to trust for benefit of donor and de- 
scendants deemed completed gift under new 
Alaska/Delaware -type statute (PLR), 271 

Trustee’s transfer of trust property not complet- 
ed gift due to violation of fiduciary duty to 
trust beneficiaries (CA 2), 41 

Valuation. See VALUATION 


GIFTS WITHIN 3 YEARS OF DECEDENT’S 
DEATH 

Relation-back doctrine re year-end and death 
bed checks, best if certified checks used, 232 

Substance over form, taxes paid by spouse from 
separate share within 3 years of death “gross- 
up” decedent’s estate (TAM), 23 

TRA 1997 clarification, 23 


GRANTOR RETAINED ANNUITY TRUSTS 
(GRATs) 

Contingent spousal annuity interest in disap- 
proved (TAM), 50 

Deferred payment sale to grantor trust, tax ad- 
vantages over GRAT, 116 et seq. 

Entity trusts, sale to vs. sale to intentionally 
defective grantor trust or transfer to GRAT, 
86 et seq.; 119 

Installment sales 

—Promissory note used to satisfy GRAT pay- 
ment fatal to trust’s qualification (TAM), 50 

—SCIN and private annuity sales to, income 
and transfer tax elements, 114 et seq. 

Tax consequences of, 115 


GRANTOR RETAINED INTEREST TRUSTS 
(GRITs) 

Reversionary interest, settlor’s taxable release 
held to be validly rescinded under state law, 
eliminating gift tax liability (DC WPa), 235 


GRANTOR TRUSTS 

Abusive trusts, IRS identifies specific types 
subject to penalties (Notice), 12 

Benefit of status, 134 

Definitions relevant to, 134 

Foreign trusts. See FOREIGN TRUSTS AND 
ESTATES 

Funeral trust election, qualified, TRA 1997, 13; 
clarified by IRS Reform Act of 1998, 235 

GRATs. See GRANTOR RETAINED AN- 
NUITY TRUSTS (GRATs) 

GRITs. See GRANTOR RETAINED IN- 
TEREST TRUSTS (GRITs) 

Powers of appointment. See POWERS OF AP- 
POINTMENT 

Powers resulting in, 135 

QPRTs. See QUALIFIED PERSONAL RESI- 
DENCE TRUSTS (QPRTs) 

Revocable inter vivos trusts. See REVOCA- 
BLE INTER VIVOS TRUSTS 

Sale to entity trust vs. sale to intentionally de- 
fective ‘grantor trust or transfer to GRAT, 86 
et seq.; 119 

Selfcancelling installment notes (SCINs), sale 
to, 121 

Termination of status for fixed installment sale, 
income tax consequences, 120 


GRATs 
See GRANTOR RETAINED ANNUITY 
TRUSTS (GRATs) 





GRITs 
See GRANTOR RETAINED INTEREST 
TRUSTS (GRITs) 


GROSS ESTATE 

Administrative expenses. See ADMINISTRA- 
TIVE EXPENSES 

Annual gift tax exclusion. See ANNUAL 
GIFT TAX EXCLUSION 

Beneficial interests in land trusts includable un- 
der §2038 (CA 7), 23 

Disabled beneficiary’s personal injury award 
trust includable (US FedCl), 22 

Disclaimers. See DISCLAIMERS 

Family limited partnership interests included in 
decedent’s estate due to failure to observe 
formalities (US TCM), 25 

Family-owned business exclusion, §2033A en- 
acted by TRA 1997, 18; changed to deduc- 
tion, §2057 by IRS Reform Act of 1998, 234 

Farm property. See SPECIAL USE REAL 
PROPERTY VALUATION ELECTION, 
§2032A 

Gifts within three years of death. See GIFTS 
WITHIN 3 YEARS OF DECEDENT’S 
DEATH 

Illinois land trust interests includable under 
§2038 (CA 7), 26 

Life insurance. See LIFE INSURANCE; 
LIFE INSURANCE TRUSTS 

Marital deduction. See MARITAL DEDUC- 
TION (ESTATE TAX) 

Mutual funds, situs of shares determines inclu- 
sion in non-resident alien’s U.S. estate 
(TAM), 39 

Powers of appointment. See POWERS OF AP- 
POINTMENT 

QPRTs. See QUALIFIED PERSONAL RESI- 
DENCE TRUSTS (QPRTs) 

QTIP. See QUALIFIED TERMINABLE IN- 
TEREST PROPERTY (QTIP) 

Qualified conservation easement exclusion, 
§2031(c) enacted by TRA 1997, 18 

Retained life estates. See RETAINED LIFE 
ESTATES, §2036 

Revocable trusts. See REVOCABLE INTER 
VIVOS TRUSTS 

Stock in professional football team acquired by 
children through exercise of purchase option 
excluded from estate (US TCM), 25 

Valuation. See VALUATION 


GROSS INCOME 

Appreciated stock given to charities, gain taxed 
as anticipatorily assigned income due to ten- 
der offer and merger agreement (US TC), 3 

Charitable contribution of futures contracts, 
gain recognized (US SupCt; rev den), 3 


GST TAX 
See GENERATION-SKIPPING TRANSFER 
TAX (GST TAX) 


GUARDIANS 
Annual gift tax exclusion, gifts by denied 
(TAMs), 21; 27 


H 


HANDICAPPED PERSONS 
Personal injury award trust includable in gross 
estate (US FedCl), 22 


HOLDING PERIOD 

Long-term capital gain holding period restored 
to 12 months by IRS Reform Act of 1998, 
235 


I 


INCIDENTS OF OWNERSHIP 
See generally LIFE INSURANCE TRUSTS 





INCOME IN RESPECT OF DECEDENT 
(IRD) 

Alimony arrearages deemed IRD reportable on 
estate income tax return, taxable to benefici- 
aries under DNI conduit rules (CA 10), 13 

Installment sale note held as community prop- 
erty, basis does not increase at spouse’s death 
(US FedCl), 13 


INCOME TAX 
See also DISTRIBUTIONS, ESTATES AND 
TRUSTS 


Basis adjustments. See BASIS 

Beneficiaries. See BENEFICIARIES 

Charitable deduction. See CHARITABLE 
CONTRIBUTIONS 

Charitable remainder unitrusts. See CHARI- 
TABLE REMAINDER TRUSTS, subhead- 
ing: Unitrusts (CRUTs) 

Deferred payment sale to grantor trust, tax ad- 
vantages over GRATs, 118 

DNI. See DISTRIBUTABLE NET INCOME 
(DNI) 

Grantor trust status, termination of for fixed 
installment sale, tax consequences, 120 

GRATs. See GRANTOR RETAINED AN- 
NUITY TRUSTS (GRATSs) 

Gross income. See GROSS INCOME 

IRD. See INCOME IN RESPECT OF DECE- 
DENT (IRD) 

Irrevocable inter vivos trusts. See IRREVOCA- 
BLE INTER VIVOS TRUSTS 

IRS liens. See LIENS 

Life insurance trusts. See LIFE INSURANCE 
TRUSTS 

Pension and profit-sharing plans distributions. 
See DISTRIBUTIONS, PENSION & 
PROFIT-SHARING PLANS 

Reporting requirements, consistent treatment, 
17 


Revocable trusts, election to treat as part of 
estate, 6 

Section 644 tax 

—Repeal by TRA 1997, 12 

—Savings opportunities, post-repeal, 79 et seq. 

Self-cancelling installment notes (SCINs), 122 

Split-dollar life insurance plans. See SPLIT- 
DOLLAR LIFE INSURANCE PLANS 


INDIVIDUAL RETIREMENT ACCOUNTS 
(IRAs) 

Distribution rules, guide to. See DISTRIBU- 
TIONS, PENSION & PROFIT-SHARING 
PLANS 

Division into separate subaccounts for multiple 
beneficiaries after death of owner allowed 
(PLR), 141 

Early withdrawal penalty tax, failure to pay 
may prevent rollover from decedent’s to sur- 
vivor’s IRA, 269 

Roth IRAs. See ROTH IRAs 

TIAA-CREF pension plans, rollover to IRA, 
108 


INFLATION INDEXING 

Annual gift tax exclusion, TRA 1997, 17; 40 

GST tax, $1 million exemption, TRA 1997, 47; 
IRS Reform Act of 1998 clarifies, 234 

Special use real property valuation election, 
§2032A, TRA 1997, 19 


INSTALLMENT SALES 

Community property installment sale note held 
IRD, basis does not increase at spouse’s 
death (US FedCl), 13 

Grantor trust status, termination of for fixed 
installment sale, income tax consequences, 
120 

GRATs 

—Income and transfer tax elements, 114 et seq. 

—Promissory note used to satisfy fatal to trust’s 
qualification (TAM), 50 

Self-cancelling installment notes (SCINs), sale 
to grantor trust, 121 
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INSURANCE 

See LIFE INSURANCE; LIFE INSUR- 
ANCE TRUSTS; SPLIT-DOLLAR LIFE 
INSURANCE PLANS 


INTER VIVOS TRUSTS 

See CHARITABLE REMAINDER TRUSTS; 
GRANTOR RETAINED ANNUITY 
TRUSTS (GRATs); IRREVOCABLE 
INTER VIVOS TRUSTS; REVOCABLE 
INTER VIVOS TRUSTS 


INTEREST 

Collection proceeding delayed during IRS ex- 
tension, allowing deduction of accruing inter- 
est (US TC), 38 

Direct skip transfers, post-death interest on un- 
derpayment of tax does not reduce taxable 
amount of (TAM), 198 

Installment payment of estate tax, reduction of 
interest for small and family-owned business- 
es, TRA 1997, 37; IRS Reform Act of 1998 
clarifies, 234 


INTERNAL REVENUE SERVICE (IRS) 
Collection of tax. See COLLECTION 
TAX 


OF 


Reform act changes. See IRS REFORM ACT 
OF 1998 
Tax liens. See LIENS 


INTRA-FAMILY SALES 

See FAMILY BUSINESS ENTITIES; FAMI- 
LY LIMITED PARTNERSHIPS (FLPs); 
JOINTLY-OWNED PROPERTY 


IRAs 
See INDIVIDUAL RETIREMENT AC- 
COUNTS (IRAs) 


IRD - IN RESPECT OF DECE- 

DENT 

Alimony insite deemed IRD reportable on 
estate income tax return, taxable to benefici- 
aries under DNI conduit rules (CA 10), 13 

Installment sale note held as community prop- 
erty, basis does not increase at spouse’s death 
(US FedCl), 13 


IRREVOCABLE INTER VIVOS TRUSTS 

See also CHARITABLE REMAINDER 
TRUSTS; REVOCABLE INTER VIVOS 
TRUSTS 

Estate tax considerations 

—Donees, 132 

—Donors, 127 

——JInvestments, power over, 132 

——Power to change trustee, 131 

——Retention of rights, 127 

——Rights given to others, 128 

——Substitution of assets, power to, 132 

Gift tax considerations 

—Completed gifts, 126 

—Split gifts, 127 

Grantor trust status 

—Benefit of, 134 

—Definitions relevant to, 134 

—Power resulting in, 135 

Income tax considerations, donors, 133 

Life insurance trusts. See LIFE INSURANCE 
TRUSTS 

Non-tax considerations, 135 

Termination not considered gift (PLR), 196 


IRS (INTERNAL REVENUE SERVICE) 

Collection of tax. See COLLECTION OF 
TAX 

Reform act changes. See IRS REFORM ACT 
OF 1998 

Tax liens. See LIENS 


IRS REFORM ACT OF 1998 

Conservation easements. See generally CON- 
SERVATION EASEMENTS 

Deferral of estate tax under §6166 clarified, 
234 





Family-owned business exclusion converted to 
deduction, 234 

Generation-skipping transfer tax exemption, in- 
flation adjustment clarified, 234 

Long-term capital gain holding period restored 
to 12 months, 23 

Qualified funeral trusts provision clarified, 235 

Refund claims, limitations period for filing sus- 
pended if taxpayer “financially disabled,” 
235 

Revaluation of gifts after expiration of limita- 
tions period, prohibition of clarified, 234 

Revocable trusts, election to treat as part of 
estate clarified, 235 


J 


JOINTLY-OWNED PROPERTY 

See also COMMUNITY PROPERTY 

Basis of pre-1977 tenancy by the entirety prop- 
erty allowed 100 percent step-up (CA 4), 27 

Federal lien attached prior to taxpayer’s death, 
foreclosure after taxpayer’s death entitles 
IRS to one-half proceeds of sale (CA 7), 17 

QPRTs. See QUALIFIED PERSONAL RESI- 
DENCE TRUSTS (QPRTs) 


JURISDICTION AND PROCEDURE 

IRS liens. See LIENS 

Limitations periods. See STATUTES OF LIM- 
ITATION 

QDOTs, collection of tax, requirements and 
procedures, Final Regs. (TD), 36 


L 


LACK OF MARKETABILITY AND CON- 
TROL DISCOUNTS 
See DISCOUNTS 


LAND TRUSTS 
Beneficial interests includable in gross estate 
under §2038 (CA 7), 23 


LEASES AND LEASEHOLDS 
QPRTs. See QUALIFIED PERSONAL RESI- 
DENCE TRUSTS (QPRTs) 


LIABILITY FOR TAXES 

Alimony arrearages deemed IRD reportable on 
estate income tax return, taxable to benefici- 
aries under DNI conduit rules (CA 10), 13 

GST tax on direct skip, apportionment requires 
explicit statement (PLR), 47 


LIENS 

Disclaimed bequest, taxpayer had no property 
right to which lien could attach (CA 5), 37 

Gift tax 

—IRS cannot collect tax against transferee 
with 2 procedures at the same time (CA 4), 
45 

—Substantial justification for lien not shown, 
taxpayer awarded attorney’s fees and costs 
(DC SNY), 95 

Jointly-owned property, federal lien attached 
prior to taxpayer’s death, foreclosure after 
death entitles IRS to one-half sale proceeds 
(CA 7), 17 

Priority of IRS lien over interest of remote 
transferee bank ( CA 7), 37 


LIFE ESTATES 

See QUALIFIED TERMINABLE INTER- 
EST PROPERTY (QTIP); RETAINED 
LIFE ESTATES, §2036 


LIFE INSURANCE 

Community property funds 

—Estate designated as beneficiary, 100 percent 
of proceeds of policy taxable to estate despite 
survivor's 50 percent ownership (CA 5), 269 

—One-half of insurance purchased with includ- 
ed in insured’s gross estate (CA 5), 28 

Federal estate tax reimbursement rules, 159 

Qualified plan purchase of insurance on em- 
ployee’s behalf, 169 





Split-dollar plans. See SPLIT- DOL LAR LIFE 
INSURANCE PLANS 


LIFE INSURANCE TRUSTS 

Crummey decision, effect of, 246 

Estate planning techniques, 245 et seq 

—Crummey gifts allowed to continue, 250 

—Crummey gifts eliminated, 251 

Estate tax consequences, 249 

—Pre-existing policy transferred to trust, in- 
cludable in estate, paperwork to 
filled out (DC EKy), 270 

Gift tax consequences, 249 

GST tax consequences, 249; 251 

Income tax consequences, 248 

Oral trusts, tax and fiduciary 
et seq. 

S corporation planning, 251 


LIMITATIONS PERIODS 

See STATUTES OF LIMITATION 

Extension of time for payment of estate tax. Se 
EXTENSION OF TIME FOR PAYME NT 
OF ESTATE TAX 


LIMITED LIABILITY COMPANIES (LLCs) 
Proximity of transfer to creation of results in 
loss of minority and lack of marketability and 
control discounts (TAMs), 20; 54 


LIMITED PARTNERSHIPS 

See PARTNERSHIPS 

Family limited partnerships. See FAMILY 
LIMITED PARTNERSHIPS (FLPs) 


LIQUIDATIONS, CORPORATE 

Discount in liquidation value of 
stock for potential capital gains 
(US TCM), 20 


LIQUIDATIONS, PARTNERSHIPS 

Taxable year of partnership must close for 
ner whose entire interest termin 
or liquidation, TRA 1997, 14 


LIVING TRUSTS 

See IRREVOCABLE INTER VIVOS 
TRUSTS; REVOCABLE INTER VIVOS 
TRUSTS 


LLCs 
See LIMITED LIABILITY COMPANIES 
(LLCs) 


LOANS 
Self-cancelling installment obligations. See IN- 
STALLMENT SALES 


LOSSES 

See also CAPITAL GAINS AND LOSSES; 
THEFT LOSSES 

Related person treatment of executors 
eficiaries, 7 


transfer not 


implications 


C corporation 


tax rejected 


ates, by deat 


and ben- 


M 


MARITAL DEDUCTION (ESTATE TAX) 

See also CHARITABLE REMAINDER 
TRUSTS 

Administrative expenses paid from income 

—Court declines to reduce deduction for s 
expenses (US SupCt; rev den), 31; 69 

—IRS seeks comments on possible appr aches 
(Notice), 32; 69 

Buy-sell agreements, 231 

Duty of consistency requires trust for which de- 
duction improperly claimed in first spouse’s 
estate to be included in second spouse’s estate 
(US TC), 67 

Family settlement agreement, deduction 
lowed for amount passing under (PLR), 34 

QDOTs. See QUALIFIED DOMESTIC 
TRUSTS (QDOTs) 

QTIP. See QUALIFIED TERMINABLE IN- 
TEREST PROPERTY (QTIP) 

Qualified plan distributions in community prop- 
erty states, TRA 1997, 27 
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MARITAL DEDUCTION (ESTATE 
TAX)—Contd. 

Tenn. spouse’s elective share not reduced by 
secured debts (CA 6), 32 


MARITAL DEDUCTION (GIFT TAX) 

See CHARITABLE REMAINDER TRUSTS; 
QUALIFIED TERMINABLE INTEREST 
PROPERTY (QTIP) 


MARITAL DEDUCTION TRUSTS 

QDOTs. See QUALIFIED DOMESTIC 
TRUSTS (QDOTs) 

QTIP. See QUALIFIED TERMINABLE IN- 
TEREST PROPERTY (QTIP) 


MARK-TO-MARKET 
Charitable contribution of futures contracts, 
gain recognized (US SupCt; rev den), 3 


MARKETABILITY, LACK OF 
See DISCOUNTS 


MEDICAID 

Criminal penalties for giving paid Medicaid- 
planning advice, Justice Dept. will not defend 
constitutionality of, 141 


MERGERS 
See ACQUISITIONS, CORPORATE 


MINORITY DISCOUNT 
See DISCOUNTS 


MUTUAL FUNDS 
Situs of shares determines inclusion in non-resi- 
dent alien’s U.S. estate (TAM), 39 


N 


NIMCRUTs (NET INCOME MAKEUP 
CHARITABLE REMAINDER UNI- 
TRUSTS) 

See CHARITABLE REMAINDER TRUSTS 


NON-PROFIT ORGANIZATIONS 

See CHARITABLE REMAINDER TRUSTS; 
EXEMPT ORGANIZATIONS 

Private foundations. See PRIVATE FOUNDA- 
TIONS 

TIAA-CREF. See PENSION PLANS 


NON-RESIDENT ALIENS 

Estate tax 

—Domicile controls availability of unified cred- 
it, residency test different than for income 
tax (US TCM), 138 

—Short-term obligations held by, TRA 1997, 
37 

Mutual funds, situs of shares determines inclu- 
sion in non-resident alien’s U.S. estate 
(TAM), 39 


O 


OFFSHORE TRUSTS 
See FOREIGN TRUSTS AND ESTATES 


OPTIONS 
See STOCK 


PARTNERSHIPS 

Buy-sell agreements 

—Asset distribution deemed not substantial 
modification of pre-existing agreement 
(PLR), 53 

—Exemption of certain transfers from right of 
first refusal does not jeopardize Ch. 14 pro- 
tection (PLR), 55 

Conservation easements, estate tax exclusion, 
261 

Family limited partnerships. See FAMILY 
LIMITED PARTNERSHIPS (FLPs) 

Marital deduction, partnership interest quali- 
fies for despite allocating contingent pay- 





ments between income and principal (PLRs), 
34 

Taxable year of partnership must close for part- 
ner whose entire interest terminates, by death 
or liquidation, TRA 1997, 14 


PAYMENT OF ESTATE TAX 
See ESTATE TAX; EXTENSION OF TIME 
FOR PAYMENT OF ESTATE TAX 


PECUNIARY BEQUESTS 

Loss deduction disallowance exception for 
transaction between executor and benefi- 
ciary, 7 


PENALTIES 

Abusive trusts, IRS identifies specific types 
subject to penalties (Notice), 12 

Buy-sell agreements, 236 

Criminal penalties for giving paid Medicaid- 
planning advice, Justice Dept. will not defend 
constitutionality of, 141 

Fraud penalty, expenses incurred after filing 
Form 706 deductible when calculating penal- 
ty (US TC), 232 


PENSION PLANS 

TIAA-CREF, estate planning for exempt orga- 
nization fund, 107 et seq. 

—Children, naming as designated beneficiaries, 
107 

—Distributions, when to begin, 111 

—Life expectancy, calculating of, 112 

—Loss of tax-exempt status, 109 

—Next generation, passing wealth to, 109 

—Non-citizen spouse, planning for, 112 

—Operation of, 107 

—Portability of, 108 

—Rollover to IRA, 108 


PERSONAL REPRESENTATIVES 
See EXECUTORS 


PERSONAL RESIDENCE TRUSTS 
See QUALIFIED PERSONAL RESIDENCE 
TRUSTS (QPRTs) 


PLANNING 
See ESTATE PLANNING 


POWER OF ATTORNEY 

Annual gift tax exclusion, gifts under allowed 
(TAMs), 21; 27 

Revocable inter vivos trusts compared, 242 


POWERS OF APPOINTMENT 

Estate tax considerations for donees, 132 

Federal estate tax reimbursement rules, 160 

Lapse of demand powers can result in gift with 
no offset for retained income or right to dis- 
tributions (PLR), 140 

Modification of trust eliminates general power 
(PLR), 138 

State law did not prevent power exercised in 
favor of decedent’s revocable trust from be- 
ing taxable (US FedCl), 28 


PRE-NEED FUNERAL TRUSTS 
See QUALIFIED FUNERAL TRUSTS 


PREFERRED STOCK 
Valuation of. See VALUATION OF CLOSE- 
LY-HELD CORPORATION STOCK 


PRIVATE ANNUITIES 
Sales to grantor trust, income and transfer tax 
elements, 114 et seq. 


PRIVATE FOUNDATIONS 

Historic manor house, limited public access 
jeopardizes exempt status, causes residency 
to constitute self-dealing and taxable expen- 
diture (TAM), 15 


PROCEDURE 
See JURISDICTION AND PROCEDURE 





PRTs 
See QUALIFIED PERSONAL RESIDENCE 
TRUSTS (QPRTs) 


PUBLICATIONS 

Ed. Note: For brief descriptions of current lit- 
erature, see the Review of Estates, Gifts and 
Trust Literature near the back of each issue. 


Q 
QDOTs 
See QUALIFIED DOMESTIC TRUSTS 
(QDOTs) 


QPRTs 
See QUALIFIED PERSONAL RESIDENCE 
TRUSTS (QPRTs) 


QTIP 
See QUALIFIED TERMINABLE INTER- 
EST PROPERTY (QTIP) 


QUALIFIED CONSERVATION EASE- 
MENTS 
See CONSERVATION EASEMENTS 


QUALIFIED DISCLAIMERS 
See DISCLAIMERS 


QUALIFIED DOMESTIC TRUSTS (QDOTs) 

Collection of estate tax, requirements and pro- 
cedures, Final Regs. (TD), 36 

Non-trust arrangements treated as trusts, 35 

Pre-RRA 1990 trusts, TRA 1997 changes, 35 


QUALIFIED EMPLOYEE BENEFIT PLANS 

See also DISTRIBUTIONS, PENSION & 
PROFIT-SHARING PLANS; PENSION 
PLANS 

Contributions to, repeal of excess accumula- 
tions excise tax, TRA 1997, 36 


QUALIFIED FUNERAL TRUSTS 
Pre-need elections, TRA 1997, 13; clarified by 
IRS Reform Act of 1998, 235 


QUALIFIED PERSONAL RESIDENCE 
TRUSTS (QPRTs) 

Final Regs. issued, 70 

5 adjoining parcels may qualify as single resi- 
dence for transfer to QPRT (PLR), 52 

Guest and caretaker use of residence does not 
preclude QPRT status (PLR), 52 

Leaseback approved on QPRT holding vacation 
residence (PLR), 52 

Multiple buildings on property may fit defini- 
tion of qualified property (PLR), 51 

President’s budget proposal for FY 1999, 
QPRTs repealed, 98 

Subdivided property with multiple buildings fits 
definition of qualified property (PLR), 51 

Tenancy by the entireties property, subdivided 
8-acre tract with house and garage qualifies 
as QPRT (PLR), 52 

3 adjoining parcels containing residence and 
guest houses may be aggregated into single 
asset for transfer to QPRT (PLR), 52 

3 parcels of land, taxpayer may create 2 
QPRTs and transfer to each undivided inter- 
ests in each parcel, treated as single residence 
(PLR), 52 

Undivided one-half interest in property with 
multiple buildings may fit definition of quali- 
fied property (PLR), 51 


QUALIFIED TERMINABLE INTEREST 
PROPERTY (QTIP) 

Apportionment clauses, drafting guidelines for, 
162 


Assignment of QTIP remainder interest treated 
as net gift (TAM), 44 

Consistency duty requires executor to include 
property deducted in first spouse’s estate, de- 
spite failure to qualify as QTIP (US TC), 33 

Discretionary authority allows late severance of 
marital trust (PLR), 49 
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QUALIFIED TERMINABLE INTEREST 
PROPERTY (QTIP)—Contd. 

ERTA transition rule causes disallowance of 
marital deduction for QTIP trust (US 
TCM), 34 

Estate tax, recovery of QTIP reimbursement, 
§2207A, TRA 1997 changes, 40 

Executor elections, effect on marital deduction, 
Temp. and Prop. Regs. issued, 31 

Extension of time to make election allowed on 
estate tax return but unavailable for inter 
vivos election (PLRs), 12 

Federal estate tax reimbursement rules, 160 

Partnership interest qualifies for marital deduc- 
tion despite allocating contingent payments 
between income and principal (PLRs), 34 

President’s budget proposal for FY 1999, QTIP 
consistency rule formalized, 98 

Purchase of remainder interest by surviving 
spouse in QTIP trust constitutes gift by 
spouse (RR), 99 

Son allowed to purchase shares in family print- 
ing business from QTIP trust at book value, 
no marital deduction allowed (US FedCl), 32 

Stub income, disposition of to remainder benefi- 
ciaries does not disqualify QTIP trust (US 
FedCl), 33 

Undistributed interest in decedent’s mother’s 
estate, no marital deduction for bequest in 
trust (TAM), 35 


R 


REAL PROPERTY 

See also SPECIAL USE REAL PROPERTY 
VALUATION ELECTION, §2032A 

Built-in capital gains discount of estate assets 
not allowed (US TCM), 199 

Charitable remainder trusts for residential 
property, planning considerations. See 
CHARITABLE REMAINDER TRUSTS 

Liens against. See LIENS 

QPRTs. See QUALIFIED PERSONAL RESI- 
DENCE TRUSTS (QPRTs) 

Timberland, 44 percent discount for partial in- 
terest in allowed (US TCM), 141 

Trade or business, rental real estate may consti- 
tute for §6166 purposes (PLR), 95 

Virginia, not probate asset, 241 


RECIPROCAL TRUSTS 
Intent of grantor, IRS looks to in applying doc- 
trine (PLR), 26 


REDEMPTIONS OF CORPORATE STOCK 
Buyout agreement fixes value of stock for estate 
tax purposes (CA 2), 271 


REFUNDS 

Equitable recoupment 

—Capital gains tax, doctrine cannot be used to 
increase refund of overpaid tax (US TC), 39 

—Settlement trust payments cannot be re- 
tained by government re beneficiary claim- 
ants (CA 9), 38 

IRS Reform Act of 1998, limitations period for 
filing claims suspended if taxpayer “finan- 
cially disabled,” 235 


REGULATIONS 
See specific subject of regulation 


RELATED TAXPAYERS 
Loss deduction disallowance, executors and 
beneficiaries, 7 


REMAINDER INTERESTS 

See also CHARITABLE REMAINDER 
TRUSTS; DISCLAIMERS 

QTIP trusts. See generally QUALIFIED TER- 
MINABLE INTEREST PROPERTY 
(QTIP) 

Sale of interest in closely-held stock, value of 
stock not included in estate (US SupCt; rev 
den), 24 





Tax planning opportunities for sales of after 
§2702, 24 

Time-value of money must be considered re de- 
termining if full and adequate consideration 
for sale of (CA 5), 24 

Valuation, actuarial tables should not be used if 
individual “terminally ill,” Regs. overrule de- 
cision of Sth Cir., 139 


RENUNCIATIONS 
See DISCLAIMERS 


REPORTING REQUIREMENTS 

Gift tax returns, filing requirements, 44 

Income tax reporting requirements, consistent 
treatment, TRA 1997, 17 


RETAINED LIFE ESTATES, §29036 

Donor’ considerations, 127 

Family limited partnership interests included in 
decedent’s estate due to failure to observe 
formalities (US TCM), 25 

Federal reimbursement rules, 160 

Remainder interest in closely-held stock sold, 
value of stock not included in estate (US 
SupCt; rev den), 24 

Sales of remainder interests after §2702, 24 

Time-value of money must be considered re de- 
termining if full and adequate consideration 
for sale of remainder interest (CA 5), 24 

Waiver of recovery right on retained interest 
property, §2207B, TRA 1997 changes, 40 


RETIREMENT BENEFITS 
See DISTRIBUTIONS, PENSION & PROF- 
IT-SHARING PLANS 


RETURNS 
See REPORTING REQUIREMENTS 


REVERSIONARY INTERESTS 

Settlor’s taxable release held to be validly re- 
scinded under state law, eliminating gift tax 
liability (DC WPa), 235 


REVOCABLE INTER VIVOS TRUSTS 

See also DISTRIBUTIONS, ESTATES AND 
TRUSTS; IRREVOCABLE INTER 
VIVOS TRUSTS 

Beneficial interests in land trusts includable in 
gross estate under §2038 (CA 7), 23 

Confidentialty, 241 

Considerations in use of, 239 et seq. 

—District of Columbia law, 241 

—Maryland law, 242 

—Virginia law, 239 et seq. 

Court accountings, 239 

Estate, election to treat as part of, 6 

General power of attorney compared, 242 

Illinois land trust interests includable in gross 
estate under §2038 (CA 7), 26 

Life insurance trusts. See LIFE INSURANCE 
TRUSTS 

Postmortem trust accountings, 240 

Power of appointment exercised in favor of de- 
cedent’s revocable trust, state law did not 
prevent taxation of (US FedCl), 28 

QDOTs. See QUALIFIED DOMESTIC 
TRUSTS (QDOTs) 

Real estate, 241 

Reciprocal trust doctrine, IRS looks to intent of 
grantor in applying doctrine (PLR), 26 

Sample clauses, 243 

Statements in lieu of accounts, 240 

TRA 1997 changes, 6 

Wills compared, 243 


REVOCABLE TRANSFERS, §2038 
See REVOCABLE INTER VIVOS TRUSTS 


ROLLOVERS 

Early withdrawal penalty tax, failure to pay 
may prevent rollover from decedent’s to sur- 
vivor’s IRA, 269 

Guide to qualified plans and IRA distribution 
rules, 168 





ROTH IRAs 

Designating appropriate beneficiary, 84 
Distribution rules, 83 

Planning possibilities, 84 

Traditional IRAs compared, 82 


S 


S CORPORATIONS 

Charitable remainder trusts may not hold stock 
of, TRA 1997, 9 

ESBTs. See ELECTING SMALL BUSINESS 
TRUSTS (ESBTs) 

Life insurance trusts, estate planning, 251 

Split-dollar life insurance 

—Second stock class not created by arrange- 
ment if firm reimbursed for shareholders’ 
economic benefit (PLR), 14 

—Survivorship policy on lives of “control” 
shareholders allowed (PLR), 29 


SALE-LEASEBACKS 
QPRTs. See QUALIFIED PERSONAL RESI- 
DENCE TRUSTS (QPRTs) 


SALES 

Conservation easement, partial charitable de- 
duction allowed for bargain sale under agri- 
cultural land preservation program (US TC), 
6 


Deferred payment sale to grantor trust, tax ad- 
vantages over GRATs, 116 et seq. 

Entity trusts, sale to vs. sale to intentionally 
defective grantor trust or transfer to GRAT, 
86 et seq.; 119 

Expected year of death cost comparison, sales 
to trusts, 91 

Installment sales. 
SALES 

Remainder interest sales. See REMAINDER 
INTERESTS 


See INSTALLMENT 


SECTION 644 TAX 
Repeal by TRA 1997, 12 
Savings opportunities, post-repeal, 79 et seq. 


SECURITIES 
See generally STOCK 


SELF-CANCELLING INSTALLMENT OB- 
LIGATIONS 
See INSTALLMENT SALES 


SELF-DEALING 

Private foundation, limited public access to his- 
toric manor house jeopardizes exempt status, 
causes residency to constitute self-dealing 
and taxable expenditure (TAM), 15 


SETTLEMENTS 

Estate tax deduction limited to actual payments 
made to settle restitution claim (US TC), 30 

Grandfathered trusts, restructuring through 
family agreements approved, no GST tax im- 
posed (PLRs), 46 

Marital estate tax deduction allowed for 
amount passing under family settlement 
agreement (PLR), 34 

Personal injury award trust includable in dis- 
abled beneficiary’s gross estate (US FedCl), 
22 


SHORT-TERM OBLIGATIONS 
Non-resident aliens, estate tax treatment of ob- 
ligations held by, TRA 1997, 37 


SIMPLE TRUSTS 
Distributions. See DISTRIBUTIONS, ES- 
TATES AND TRUSTS 


65 DAY RULE 
Section 663(b) election, extension to estates, 
TRA 1997, 7 





SPE 
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TAX MANAGEMENT 





SPECIAL USE REAL PROPERTY VALUA- 
TION ELECTION, §2032A 

Farmland remains eligible despite cash rent 
(CA 8), 19 

Perfection of election must occur within 60 days 
of notice of deficiency (CA 5), 19 

TRA 1997, inflation indexing, 19 


SPECIAL VALUATION RULES, §2701-2704 

See BUY-SELL AGREEMENTS; ESTATE 
PLANNING 

QPRTs. See QUALIFIED PERSONAL RESI- 
DENCE TRUSTS (QPRTs) 


SPLIT-DOLLAR LIFE INSURANCE PLANS 

See also LIFE INSURANCE 

Proceeds of policy subject to private split-dollar 
arrangement not included in survivor’s estate 
(PLR), 68 

S corporation arrangement does not create sec- 
ond stock class if firm reimbursed for share- 
holders’ economic benefit (PLR), 14 

Survivorship policy on lives of “control” share- 
holders in S corporation allowed (PLR), 29 


SPOUSES 

Alimony arrearages deemed IRD reportable on 
estate income tax return, taxable to benefici- 
aries under DNI conduit rules (CA 10), 13 

Charitable remainder trusts. See CHARITA- 
BLE REMAINDER TRUSTS 

Community property. See COMMUNITY 
PROPERTY 

Elective share 

—Apportionment clause, will drafting guide- 
lines for, 162 

—Florida law, deemed not taxable DNI (US 
TCM), 7 

—New Hampshire law, deemed taxable DNI 
(DC Mass), 8 

—Tenn. spouse’s share not reduced by secured 
debts (CA 6), 32 

Jointly-owned property. See COMMUNITY 
PROPERTY; JOINTLY-OWNED PROP- 
ERTY 

Marital deduction. See MARITAL DEDUC- 
TION (ESTATE TAX) 

QDOTs. See QUALIFIED DOMESTIC 
TRUSTS (QDOTs) 

QTIP. See QUALIFIED TERMINABLE IN- 
TEREST PROPERTY (QTIP) 

TIAA-CREF pension plans, estate planning for 
non-citizen spouse, 112 


STATE AND LOCAL LAWS 

Powers of appointment, Pa. law did not prevent 
power exercised in favor of decedent’s revoca- 
ble trust from being taxable (US FedCl), 28 

Revocable trusts, Va., D.C. and Md. laws com- 
pared, 239 et seq. 

Surviving spouse’s elective share 

—Florida law, deemed not taxable DNI (US 
TCM), 7 

—New Hampshire law, deemed taxable DNI 
(DC Mass), 8 

—Tenn. spouse’s share not reduced by secured 
debts (CA 6), 32 

Transfers to trust for benefit of donor and de- 
scendants deemed completed gift under new 
Alaska/Delaware -type statute (PLR), 271 


STATUTES OF LIMITATION 

Gift tax 

—Revaluation not allowed after expiration of 
limitations period, TRA 1997, 17 

—Unreported gifts, additional tax may be as- 
sessed at any time, TRA 1997, 44 

Payment of estate tax. See EXTENSION OF 
TIME FOR PAYMENT OF ESTATE TAX 


STOCK 

Buy-sell agreements. See BUY-SELL AGREE- 
MENTS 

Charitable contributions of. See CHARITA- 
BLE CONTRIBUTIONS 





Closely held stock valuation. See VALUA- 
TION OF CLOSELY-HELD CORPORA- 
TION STOCK 

Counterletter deemed to complete gift of stock 
for gift tax purposes, legal dominion and con- 
trol terminated under local law, despite reten- 
tion of actual control (CA 5), 42 

Liquidation value of C corporation stock, dis- 
count for potential capital gains tax rejected 
(US TCM), 20 

Lump sum distributions from qualified plans, 
tax treatment of appreciation, 169 

Options, professional football team stock ac- 
quired by children through exercise of pur- 
chase option excluded from estate (US 
TCM 


SUBSTANTIATION REQUIREMENTS 

Charitable income tax deduction 

—Conservation easements, 256 

—Gifts over $250 and quid pro quo gifts, Final 
Regs. (TD), 4 


SUPREME COURT, U.S. 

Charitable contribution of oa contracts, 
gain recognized (rev den), 3 

Marital and charitable estate tax deductions, 
court declines to reduce for some administra- 
tive expenses paid from income (dec), 31; 69 

Remainder interest in closely-held stock sold, 
value not included in estate (rev den), 24 


SURVIVORSHIP RIGHTS 

Split-dollar life insurance policy on lives of 
“control” shareholders in S corporation al- 
lowed (PLR), 29 


SWING-VOTE PREMIUMS 
See VALUATION OF CLOSELY-HELD 
CORPORATION STOCK 


T 


TAX COURT 

Installment payments of deferred tax may not 
be recalculated while Tax Court litigation 
pending (CA 2), 38 


TAX CREDITS 
Unified credit. See UNIFIED ESTATE AND 
GIFT TAX CREDIT, §2010 


TAX-EXEMPT ORGANIZATIONS 
See EXEMPT ORGANIZATIONS 


TAX LIENS 
See LIENS 


TAXABLE ESTATE 
See ESTATE TAX; GROSS ESTATE 


TAXABLE YEAR 

Partnerships, must close for partner whose en- 
tire interest terminates, by death or liquida- 
tion, TRA 1997, 14 


TAXPAYER RELIEF ACT OF 1997 

Charitable contributions 

—Applicable exclusion amounts for transfer 
taxes, 17; 40 

—Appreciated stock to private foundations, de- 
duction extended, 4 

—Qualified conservation easement exclusion, 
§2031(c) enacted, 18 

Charitable remainder trusts 

—ESBT, trust not eligible to be, 9 

—ESOP may be remainder beneficiary under 
limited circumstances, 9 

—50 percent ceiling on non-charitable pay- 
ments, 9 

—Minimum 10 percent interest, 8 

—S corporation stock cannot be held by, 9 

Closely-owned businesses 

—Elective exciusion from gross estate for quali- 
fied family-owned businesses, new §2033A, 
18; changed to deduction, §2057 by IRS Re- 
form Act of 1998, 234 





—Interest reduced on deferred estate tax for 
small and family-owned businesses, 37; IRS 
Reform Act of 1998 clarifies, 234 

Complex trusts and estates election, 65-day 
rule, 7 

Estate tax surcharge, 18 

Excess accumulations excise tax repealed, 36 

Excess distributions excise tax, §4980A repeal- 
ed, 36 

Foreign trusts and estates 

—Appreciated property transfers by U.S. per- 
sons to, gain recognition upon, 13; 15 

—Domestic versus, transitional rule for deter- 
mination, 13; 15 

Gift tax 

—Inflation indexing for annual exclusion, 17; 
40 


—Returns, filing requirements, 44 

—Revaluation not allowed after expiration of 
limitations period, 17 

Gifts within 3 years of decedent’s death, 23 

GST tax, pre-deceased parent exception ex- 
panded, 48 

Income tax, reporting consistency, 17 

Inflation indexing, 18; 19; 40; 47 

Marital deduction property, waiver of estate tax 
recovery rights from QTIP beneficiaries, 
§2207A, 40 

Non-resident aliens, estate tax treatment of 
short-term obligations held by, 37 

Partnership taxable year must close for partner 
whose entire interest terminates, by death or 
liquidation, 14 

Qualified domestic trusts (QDOTs), 35 

Qualified pre-need funeral trust election, 13 

Qualified retirement plans 

—Community property rights relationship with 
retirement benefits clarified, 27 

—Excess accumulations, additional estate tax 
repealed, 36 

—Excess distributions excise tax, §4980A re- 
pealed, 36 

Related persons treatment of executors and 
beneficiaries, 71 

Retained life estates, waiver of estate tax recov- 
ery rights from beneficiaries, §2207B, 40 

Revocable trusts, election to treat as part of 
estate, 6 

Section 644 tax on gain from sale or exchange 
of property, repeal, 12 

Separate share rule, extension to estates, 7 

Short-term obligations held by non-resident 
aliens, estate tax treatment of, 39 

Throwback rules, repeal for domestic trusts, 12 

Transfers to avoid income tax, repeal, 13; 15; 16 

Trust treatment as U.S. person clarified, 16 

Unified credit, increase in amount, 17 

Unreported gifts, additional gift tax may be as- 
sessed at any time, 44 


TENANCIES BY THE ENTIRETY 

Basis, step-up of 100 percent allowed for basis 
of pre-1977 tenancy by the entirety property 
(CA 4), 27 

Subdivided 8-acre tract with house and garage 
qualifies as QPRT (PLR), 52 


TERMINABLE INTERESTS 
See QUALIFIED TERMINABLE INTER- 
EST PROPERTY (QTIP) 


THEFT LOSSES 
Estates and trusts, related persons treatment of 
executors and beneficiaries, 7 


THROWBACK RULES 
TRA 1997 changes, 12 


TRA 1997 
See TAXPAYER RELIEF ACT OF 1997 


TRADE OR BUSINESS 
Rental real estate may constitute for §6166 pur- 
poses (PLR), 95 
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TRANSFER TAXES 

See ESTATE TAX; GENERATION-SKIP- 
PING TRANSFER TAX (GST TAX); 
GIFT TAX 


TRANSFEREE LIABILITY 

Alimony arrearages deemed IRD reportable on 
estate income tax return, taxable to benefici- 
aries under DNI conduit rules (CA 10), 13 


TRANSFERS TO AVOID INCOME TAX, 
§1491 

Repeal by TRA 1997, 13; 15 

Trust status changes, application of excise tax 
after repeal by TRA 1997, 16 


TRANSFERS WITHIN THREE YEARS OF 
DEATH 

See GIFTS WITHIN 3 YEARS OF DECE- 
DENT’S DEATH 


TRUSTEES 

See also POWERS OF APPOINTMENT 

Oral life insurance trusts, tax and fiduciary im- 
plications, 63 et seq. 

Transfer of trust property not completed gift 
due to violation of fiduciary duty to trust ben- 
eficiaries (CA 2), 41 


TRUSTS 

See also specific types of trusts 

Administrative expenses. See ADMINISTRA- 
TIVE EXPENSES 

Beneficial interests in land trusts includable in 
gross estate under §2038 (CA 7), 23 

Conservation easements, estate tax exclusion, 
261 

Disclaimed interests. See DISCLAIMERS 

Distributable net income. See DISTRIBUTA- 
BLE NET INCOME (DNI) 

Distributions. See DISTRIBUTIONS, ES- 
TATES AND TRUSTS 

Fiduciaries. See TRUSTEES 

GST tax. See GENERATION-SKIPPING 
TRANSFER TAX (GST TAX) 

Illinois land trust interests includable in gross 
estate under §2038 (CA 7), 26 

Income tax reporting requirements, consistent 
treatment, TRA 1997, 17 

Personal injury award trust includable in dis- 
abled beneficiary’s gross estate (US FedCl), 
22 





Powers of appointment. See POWERS OF AP- 
POINTMENT 

QTIP. See QUALIFIED TERMINABLE IN- 
TEREST PROPERTY (QTIP) 

Reciprocal trust doctrine, IRS looks to intent of 
grantor in applying (PLR), 26 

Section 644 tax 

—Repeal by TRA 1997, 12 

—Savings opportunities, post-repeal, 79 et seq. 

Separate share rule, 7 

Transfers to trust for benefit of donor and de- 
scendants deemed completed gift under new 
Alaska/Delaware -type statute (PLR), 271 

U.S. person, trust treatment as clarified, TRA 
1997, 16 


U 


UNIFIED ESTATE AND GIFT TAX CREDIT, 
§2010 

Applicable exclusion amount, TRA 1997, 17; 
40 


Non-resident aliens, domicile controls availabil- 
ity of unified credit, residency test different 
for estate and income taxes (US TCM), 138 


UNIFIED TRANSFER TAXES 

See ESTATE TAX; GENERATION-SKIP- 
PING TRANSFER TAX (GST TAX); 
GIFT TAX 


UNITRUSTS 
See CHARITABLE REMAINDER TRUSTS 


UNRELATED BUSINESS INCOME TAX 
(UBIT) 

Charitable remainder trusts, UBIT received 
through publicly-traded partnership causes 
CRUT to be fully taxable (CA 9), 11 


V 


VALUATION 

See also VALUATION OF CLOSELY-HELD 
CORPORATION STOCK 

Built-in capital gains discount of real property 
estate assets not allowed (US TCM), 199 

Buy-sell agreements. See generally BUY-SELL 
AGREEMENTS 

Charitable contributions. See CHARITABLE 
CONTRIBUTIONS 





Charitable remainder trusts, appraisal of un- 
marketable assets, Prop. Regs., 1} 1 

Conservation easements, 255 

Discounts. See generally DISCOUNTS 

Gift tax revaluation not allowed after expiration 
of limitations period, TRA 1997, 17; clarified 
by IRS Reform Act of 1998, 234 

Private annuities. See PRIVATE 
TIES 

QPRTs. See QUALIFIED PERSONAL RESI- 
DENCE TRUSTS (QPRTs) 

Remainder interests, actuarial tables should not 
be used if individual “terminally ill,” Regs 
overrule decision of Sth Cir., 139 

Retained life estates. See RETAINED LIFE 
ESTATES, §2036 

Special use real property valuation. See SPE- 
CIAL USE REAL PROPERTY VALUA- 
TION ELECTION, §2032A 

Split-dollar life insurance policies. See SPLIT- 
DOLLAR LIFE INSURANCE PLANS 


ANNUI- 


VALUATION OF CLOSELY-HELD CORPO- 
RATION STOCK 

Buy-sell agreements. See generally BUY-SELL 
AGREEMENTS 

Charitable contributions, failure to obtain ap- 
praisal and attach summary to return cause 
loss of deduction (US TC), 6 

Date of death value means value transferred, 
status of recipient re restrictions irrelevant 
(9th Cir), 233 

Equitable recoupment doctrine cannot be used 
to increase refund of overpaid capital gains 
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Remainder interest in closely-held stock sold, 
value of stock not included in estate (US 
SupCt; rev den), 2 
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WILLS 
See generally ESTATE PLANNING 


WITHDRAWAL POWERS 

See POWERS OF APPOINTMENT 

Crummey powers. See ANNUAL GIFT TAX 
EXCLUSION; LIFE INSURANCE 
TRUSTS 
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